CHAPTER XLIL

VOIDABLE MARRIAGE AND ANNULMENT
JURISDICTION*

The case of Easterbrook v. Easterbrook (a) decided by Hod-
son J. on an undefended petition for annulment of marriage,
involves an important point, and it is regrettable that in t^e
circumstances there was no opportunity for the matter te> be
considered by an appellate court. The case of Inverdyde v.
Inverclyde (b), decided by Bateson J., after full argument
on behalf of both parties and reservation of judgment, was
somewhat casually dissented from by Hodson J., who preferred
to follow the much criticised case of White v. White (c), de-
cided by Bucknill J, on an undefended petition.

The petitioner in the Easterbrook case was a soldier serving
in the Canadian forces in England, who, as alleged in the peti-
tion and found by the court, was ''domiciled in Canada" (that
is, was domiciled in one of the provinces of Canada). Both
petitioner and respondent were held to be resident in England
at all material times. The respondent was held to be domiciled
in England, but inasmuch as the marriage was not alleged to be
void ab initio, but was alleged to be voidable by virtue of s. 7
(1) (a) of the Matrimonial Causes Act, 1937, (that is, because
"the marriage has not been consummated owing to the wilful
refusal of the respondent to consummate the marriage") (d),
it seems impossible to avoid the conclusion that the respond-
ent's domicile was that of her husband. It seems to be clear
that a court of the Canadian province in which both parties
were domiciled would have had jurisdiction to entertain a suit
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